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T ro r y Ri gh . s Pa a i gm .d he P o , ct i o . o Oa... · 
Califo n"a 

D l or h G rdner 

I roduc . io 

One a a.in ou,- cou- t y i caug . 0 be .ho s se ious 

d. ernma. ral sources C' as land and W' I 
ar, be 0 g 

l er asi gl SC ce an e e 0 e alua. le. C,onco it a d 

s lnO m 0 hes sources ar . recog z:ed as 

h ~ng a ribu so ca act ris ics in he om of ameni 1 s 

hat ar cove e b ono ers of se resource E A chap ad 

e tiv a of ng es a.me l le i to asse ha h 

ga owne so s ur s do not hav her gt . o exclud 

ho who w n he am nJ.t·es om con uming' them) O:r 1 almos . 

eq_ui a e . h e.sourc s m s be u e i cert i ways tha 

g a 

p e 

e e a· ail ili of 

nee o he eso.urc o o th 

pi a y uses Te u sho is ha - h 

ofi abili 

sou c o oers 

0 

h 

be 

depr·iv 

heirs . 

o. va u bl p -ope y igb s a av p viously been 

T e e is a pl, hora of e_ am le·s: p . ~me gr·cul 'U a a d 

f oz zones my b us, d 0 ly 0 farmi• g a d thu 

wi 1 provi ope s ace or l gely n w 11 .S 0 a i 

w OU p ying; he Public T st Doctrine is in 0 e 0 r ven 

he Cit of Lo .Angel ,es from ex C 
. sing i s lo g a di g right 

r ,e ove wa . e . rom 0 0 L .ke and th s s eg d C 

il li e; in many s 0 e s of i - ian land djac n 0 

a r co ses co C d i to rov ·1 g " $ e s 0 people 

wa 0 C PSS he land ord. to g i ccess to the a er~ 

l 

is 

to 

0 

And 



finall e pu li as dee ar d i s l oak rees on 

r a e land a d t e e o w s 0 pose es 
. 
ct10 s 0 h 

n ow ,1 ' , ms 0 ha g b don t s ees ~ 

This Slt at"on p oduce a il m b c use en g 

of tradi o .al proper igh in 0 V s a s: ln t r ·· u 

0 j cen ives an h er t 0 0 nc t "'nt , bo 0 hich are 

0 he 0 r so rces nd p o · a ce 

of t co om . Fo 1 , f h 0 e s of Califo ia 

oodlands -, n har es: their oa t e s bec.aus no 0 ould 

lie 0 se th h s ould h own s V s i 

an m ra m mana me .ract ~e .S t a ill m imize e 

y 0 esources 0 a lo g- e basis? I a e 

r g s C nno gua a 1:e d~l r of gi en qu-anti 0 t , and 

0 a im ly b s·s1 wh shou d h ·tarn\ r 0 
. a ly in es 

lan 1 g a . d go ·ng cro s? hi .e . i es 

a pro uc ivi y s . e.rns no to b u ders ood no a recia .db 

hos l gisla iv and Judi i bod~es r spo ible or al 

essures rom t .os tha 

ng 

ish o pro y ig s i . espo se o 

bent · tom u iliz1ng re ources bu bo do not a th m. 

I i 1 at mp o show in hls pape ha clea ~ nd 

0 u t d pop ty r·gh s indispe s bl o both promo · g 

conom·c p~rfo mane and to pro ct ng r _sources 

special y recrea 1onal ss s~ I gh om n ge ad dis os 

of reso rces a · mov d om h legal o ers, the g neral 

esourc s to be n glee e , rs l ·gin 

ple o or d s oll tion of he esou.rc bas. O cour· e, h s 

s l are o osit, of wh _ h omoter of s · c h actio 

claim to d.esir . 



This lS no 0 rgu - ha he decis~o s 0 at co om C 

g ts 0 a i g fre mar swill alwa_ rod ce _oci lly 

des a T . condi ions und, r hich m rk a l l 

be d SC d ~ 

a -la e - s C io 0 h pa om sugg S . ion 

ad s 0 how he ca be rem died wi OU 0 ing he 

p op rty-r gh s bas 0 h' , conom ss depe .d 

Frope t Rig ts and he C !on ·of al 

I :rn -e s a ocess n :hich ind du ls olun ari y 

terac t Wl o . a o h ·r in t of b • i on i erests 

h .app op at y desig d ·nst u ions--s ch ,s ell- efine 

ad res ec d roe y g s , · eedom o a - cot ·cts and h 

ow to , n orce thero1 ad ompl e fr dom of xcha ge- he 

a:ry be a .. 1or o eco omic ag nts gen a ht Hye vol 

cal s Hspo .s ord r., (Hay . , 1'973, ~41}~ This orde is 

c osen o order db · no o # ye . ends o maxim z th 

s bj ct· 

(D1Lo 

val s of all those w o par lei a e ch nge 

ZO ) Al ade sex ec o g i.n7 and thus ma k 

, xchang s are a w ys a pos tjve s-u.m gam ( nde son) so lo g 

all cos s a d e _efi s a en in 0 accoun b dee sion 

Th r,.. io al r sourc 0 n C n b ,e:,.cp ct d 0 a . emp 0 

max1m1ze lS e l wh~ch,. i t ·rn .nee ssi a es iliz· g 

resource a m · imum fficiency~ a gi use, such as a 

recre tional use lS: Q;t\0 1ng i . po nd t us 1n V !lu 

sou. -ce 0 ner ill lose eal h unless h C 0 s in he ne 

as 

e s. 

he 

f the 

circums a · ces ad disco es ow e ca- accommoda 

n this way·; 

a.ccou . t bl 

oper y r·gh s case reso rce own rs 

n W US S ~ 

be ull 

or ho h ir sources a us d and 

3 



t is d icult to 0 rs a e he m.por a C 0 t .e . rope t -
ig s r 0 k in o conom C s s em I . $ asic 0 a y ·1 d 

0 0 C unc ion large y- o · -~ d s C iv s to 

in io a- d en eu ial ·c ivi y b die a w 0 ge s e 

b r:o s ch C i V.i y {D mse z) Thus, lt ·s p ope 

r·g . s ide e ;r sidu l cl ma so to he tu n 

of sou C s ( ch a and De setz); i. i i _s he owners 0 he 

res u:rce - ha ha e final claim :0 e profits of usi g 

resou ces af er all ·a ·o ned reso re s are pa.id :ha - er is 

n 0 u e mplo· m T - is roper 

ha pro id inc· n i s 0 th s cl iman $ 0 care 1 

mo th p r 0 l'n 0 0 C s such as la.bor C pi a and 

ma g me. 

I 0 Ta C olog cal ch ng d manage ial know-ho a 

he source of he bu of OU conomic grow Innovatio 

d p d 0 m j ge Ui .Y1 s s -ima s 0 peopl s 

p r nc s, ince t V S to ace p h is 0 i-lU e _ 

OU C e p 0 r gh . , he op a nti y of innova io -

ill s mpl - no ace r The proper ri h s framewo k also 

d ,e -n s th 0 a io 0 k 0 e g as li l · 0 - ield hes 

P - od. ctiv i OV io s (Pejovich) I lso ro ide a .sis fo 

es a l s-hing liabili rul s ha permi i erac ing p rties to 

neg-ot·a e r mu ual imp C s 0 e ch ot er t he be e 1 -0 

both parties (Co a ) . 

Bad ·n a d s (1 81) have demons r ed wh i a e 

owner h'p is sup r·o. o publ cow ersblp -d m n i 

co servi .gr sores : Prlv tely-o d reso cs wi t ·- d to e 

h l co o led by hose wh -a - o.s op im.is c abou e 
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is, t opt~ · s !'<pees he u o yield u ·ure. T 

g ea e pro 

r aso I e 

S 0 .1 s r sourc s ha the pr se Fa his 

o sup l 

po tab e u u 

us 

uses Fu 

oder o be bl 

en rations a s . e o 

r pr se 

pro i 

d n t e m 

om con 

b pecu 

gr so ces fdr hi 

nd en · pr ne rs who 

xp c ed s 

sf ee m Te fore1 j s 

thos c re co . sum r w 

ts ensur effici nt alloca ·on to 

g a es e ec i e dem d, so do 

he ensu op imal a loc · ion to thos ime pe iods it 

ec e ec i e demand. 

Th re is b olutely no doub ha cl r nd untr mm. l d 

0 r r g s ar 'SSE! ial 0 e f C n f C on ng 0 

ma e s .. s em w f i urn, s in spens bl 0 a r soci 

E fie ency d Equi T doffs 

I e arg m s of h p ced· g p t-ag phs re va id, 

s i that som ty gh s h e b e C anged n eak n d 

a 

ow 

po n h l' h ir fee . iv n ss is g ea 1y reduc d? I would 

d C r sons: 1 wid s read p blic ignor nee bou e 

a ure 0 proper ights and helr functions, 2) an g lita a . 

0 

ic s th poli ic l and judic· l sys ·em 0 edis ribu e 

i orn and w 1 0 he det ♦ me t 0 economic ci ncy, d 3) 

Ui 1 gitint circwns C under Which ma s a ro 0 

ail a thus the pu lie ln eres m 
. 
ght b serv d by e amarke 

ens~ s h sues ill be b fly con idered n turn. 

I is 0 so s ra e th.a the public ~s l rg ly gno.r nt 

abou he nc .io s 0 prope y righ s i e socie y L ke 

most ot e "p ' blicu iss es, V n f th va t n 0 ma ion is 
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0 0 he a ·a11ahle, inc n i s to · com - ormed seldom 

ow dg acqu s t on is costly ·rms of hum n i and 

Bu he 0 _e a d_ 0 mos ublic , sues t d'rec 

r 0 ng 0 ed a compa a lo B· ei 

a ~ p bli cisio· s e mad by ublic, of by r C 

ot ,. a d he mpo a ce 0 ny indi i VO or nfl ence s 

i el · 0 be sm lL Thus, e a · - age 0 r: is li ly to b 

'ra . 
0 a-1 y g 0 an , excep on hose issu s i which h as a 

la g s a 

ibu ng inco an eal h y poli ical m.ea s s h 

sys ,em s a l bo Th p obl m is that h r s 

s · ·t i h dis ibu ion 0 jncom nd eal h resu t g rom 

olicy chang,es C be d SC ibe I i ence about he 

desi abili 0 Se s __ j f ar im ossibl 0 dra it 0 t 

red no $~ 0 n obser rs e assum_p io s ha 

egali ari n dis ribu io , s a b er an g ly concen r ed 

ones1 b hese assump On$ a?'e s mply val judgm s bout 

h ch sci n has t ,e to e. R ce- li era ure 

( a 1an} has develo ed some co cep so u airu alloc ions ha 

a r promisin , bu so a.r no cone- su.s has m, ged t . at woul 

o us to b co1f 1d .t t C say nythi g ver d 1n1tiv 

abou h soc al desirab · 1 i ty ,o al e ·na lve 

a is well unde s ood are he in err,e 

tribu io s. 

onships be wee 

quit ' nd ,eco OlniC fficie C (Gardner). Pol1c1 s .h 

C priciously d pr1ve some age ,t ' of incom and eal .h 1· order to 

.an f 1:hem to others i the n m. of equi y cle ·rly a 

n ga ive-s m game h mili a es a a ns fficien p oduc ion nd 

inv,e tm t (A derso and Hill}. The t:ransf r i se · nvol es 



using u r ourc s ha ould e e sed or rod ctiv 

pu pos B t p s ven 0 e n ly, i div ua s ow 

ha ir ·eal h .. 
s 1.1 ely 0 be co t·sca d g~v n ·o o hers 

a a ra s er nee ives or produc~ng w lt i e 

s ace a w ened and w alt er tion 11 e imp l e i 

not l.imina d al oge her. nd h ps even 0 e impor a 

s 0 ce lt i discovered ha e 0 t·cal ys m ca be 

an u a 0 tr sfe come a d wealth, i s .ment w 11 b 'e 

:mad a in lu nc the sys m 0 be·stow larg sse 0 n 

those w 0 make he 1n st e E. 0 omis s call this •tre 

lD9 11 ac i ncre· s g quan es of r r sou ces t 

ha val able l na iv U.· es a e sim l s u nde ed 0 he 

soci~ al poin o . V ew i a a emp 0 f 'ue C h ol ica 

sys m 0 ransf eal weal h to hose involved in th s r n 

s e in i 1es 

Th fin po t of us ng nonm rke alloca io 0 se ve e 

u res b C se 0 uma e fa lure" s n lluring gaa 

bu mos di ficul 0 im lem p ac ice Ther ar 

sever 1 1so s. n 1r pl C f .it i ' 0 always clear j s 

hat the u lie .t res s? Too of en h ord·s u ic 

i e t f t e used s r or cal upport for a policy ·h some 

pa: t1san a voca b ould b bene icial to he co ntr 

(0 n1s). Te public in es ma be us d o d sguise · he ta. i g 

o ome u ely pri a e good by poli ically cceptable man. 

Mos . p o,ple p -ear o b 1 ·~ eve ha they c recogn z a publ c 

in e w en the s one. t s Jn , y ace e th r 

oppon ts o omot ~.ng .a s fish pr a e n r s ra h r han 

1 



ub ic nt r De s re ·in s us a " r ctl sp a ng, a 

po JcCY in p b ic .. n e l as in he long r 

ev r 0 e in an ally be e Ci 1 ma n r, rec •l $ p C 

hrough princ of u an y, and has cos s ha 1 el 

an q-ua:11 s I (D n s 378) Dennis rgu s t i h s 

c:r i d 0 mas roposals all ged 0 be in he 

pu s ould b r Ve le 0 ha · he · C ually 

are, poli j . 0 promo sp ci 1 . n r sts. • ~ 

0 riv t pro r 1 ev b s fe- if m jo ~ 1 C 

ove id a · 1g s Th ound ng he s understood his. 

I Federal is ap r No ~ 0, M d1son w ot:e _ )J 0 C uses . 
ill no a.lo: e acco n for many of our ha 1est ntis ortunes; an . 

pa ticul ly, fo · ·ha · preva ~.ling nd ncreasing di.stru·s o 

pu lie n gm n s, a alarm or ri ate righ s whic r 

choed from o e nd of th con i e 

c i , fly, i no holl , e ec so 

~h which a ac o s s ir·t has 

to he o her. Tes . ms 

he uns e diness and inj · s ic· 

ned our u.b.l ic 

a inis io s By a 

mo 

ction, I u _ . r an a umber of 

i g 0 

d and ac uat 

yo mino i yon h 

b som comma im ls of 

e 

ci iz ns, h 

whole, w o re 

p ssio, o s dv se to th g s of othe i 1zens. 

go nm n o the oh r ha di · nabl · s 1 to sci 1c 0 

uli g passio ~ o int at bo . h th ,ubl. C goo and h righ of 

o her c zens~ To sec e h publ c good a . riva e r ghts 

a ns he dang r of su a fac ion, an a h tn 0 

p s v , h spi i and · h fo mo opular ov me .t, th 

th g e obj c to which ou inq i ie ar direc ·ea . Hence it 
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s. a such democ ac1es ve V be n spec acles 0 u bul nee 

a con n io ; a_v V . fa nd com it on 

ecuri y 0 he ri h s 0 ro nd ha e ln g n al s 

s 0 n h ir l s s h b n in th i d a hs." 

a iso 's answ to h · obl 6 h er at.10 0 r p blican 

Q 0 . gov men nd th Cons itution, h'ch 0 d p 0 C 

igh so · dividuals~ 

momen h o r cour s permi pr· at righ s o b com· 

u $ l a d s bjec 0 coll ·ive -eg s a · i.v l d erminatio . 1 

all 0 l ge er 1 roduc i ac ii ies o socie will hav o. 

on a new fo 

p iva e a r 

lil {Epst 

ng m n s 

in) 

sec 

P opl 

in th 

ill no longe b ab e o 

.a· ledg o th ir ocial 

p 0 C 10n. And in r so _ , . ce alloca io 11 be th 

inevi a le consequ· n e 

here ar .ma xam les of h co ts doing jus his 0 

of · hi g. ·n impo a t p ec d· case occ in 19 n Be man 

Pa:r he U~ s. s Cour dec.1d th 

r . e 1-- V n though t e Sa e 0 p i a prop r y w s 0 riva e 

co r C 0 s--w s a 11 public use' ha jus ified a C a g I 

p a 0 - ersh~ Paul}., The p bl~c purpo e was OS ensibly 0 

duce Hbligh ed a easu in urb C ers. h n, 1 84, 

sup e e Cou cided a Hawa11 case t a. the coup g ac 0 

a y res ai on he gover e rs power o a p iv op .r 

I awa i ous g Au ho it v. idkiff a un nimo Co r condo d 

h aking of pop r y by h sat 1 s ho sing a thority fro -

gel o ers to b r sold o lease-hold u der t 

prov·sions o e Ha ii L nd R fo m Act of 1967 (,Paul) ow a 

hav w s ayed rom if h mendm n ha eads unor sh 11 

9 



pri a p op y b e fo - ub e us ·. l tho·u jus 

comp sa 0 ? 1 A l s one lg schola a 1 eli ves a 

he $ not m 0 be a g 0 power 0 

go 1l a h i i io - d ed, two i l atio s--

lac po-- h pow 0 m en do al ,. a powe h t V .yone a 

h 0 h d a t ng 0 h B 1 a R.ig a conside d an 

i h ren a ribut of go rnm n " al ow.1.ng th log.ic of h 

Fif h ' 
go -nm n can t k p 0 r y only f it r s 

0 w ions. Fir he tak·ng has 0 be fo a pub " ic 

e; 0 s q ly a ing ha simply es pro rt f om. on 

0 e n s or dis ribu es it 0 ano priva owner 

ould C a 1 all a oul 0 his u lie use ov so. s con , 

dives p op r y 0 n m s b pa d '
1 jus fl comp nsa . ion Paul 

83 ) ~ 

E e dam i 1 of course, s: th ad t on 1 001 h 

go er men has us d 0 pr .va esou C for publi 

us I has acqu d lan - or par s and prese s, pas ibly 

cons r ed s a ubl~c u .ctions, ut more of en the 

gov rrun has us d to acq ire n fo dams, - cce s 0 ds, 

·pelin s, . d r ere ion, 11 benefi s hat ace u mos ly to 

p , i a p n s) 

I will urn n xt 0 e thi d re·aso given bov or h 

ake ing o, riv e p op r y igh s~ am ly, thos si ua io s 

"h · iv e a e s a of f C ncy i alloca ng 

e-sourc s. 

r e F ilur - rnalit ' s and Pub ic Goods 

he probl m 0 op im l man g men Q · e ources 0 n b vi w d 

10 



as ow iva e p t' le, s 0 d 0 wh f C s h .m,,, and un hat 

circums nc s th i rve io o , go e nmen is jus i i d in 

purs i g he b oad pu lie r s I p op r y rig• ts e clea 

a sec ref d 
~ commodi y rices ace r el r 1 C:: ' valu . d 

cos , th n w l b- a:x:1 izi g p a e · n r p ne rs bu ng d 

s ng in mar s w . l f . ci tly a locat e ou:rc s 0 e 

t e command. Unfor u a e Yr these co i io $ 

mes viola d., nd ,if o, e refe 0 h si u ion as 

0 ma e ailu .. Sig i 1ca y, mark t e l.S rath r common 

in he alloc io nd use 0 r er .a io a ss ·s. 

The 'rst C se of marke a1 ure sul s Oln he act t 

no all 00 s ''p i a tJ goo. sf ·t OS which have clear ti l s 

of 0 e s i use and hus he e owners can legall e c . -de 

0 e po n a us om unaut o:r z d se· { ishan) . Outsiders 

ca o· wi h mp i y i vad - lTl ho e ithout my perm ss o:n. Land 

h s tr ditio ally b rega d d s pr·vate g·ood~ w C 11 

u horized us "t spass. II 

I co s, collec · o p blic goods those a do 

not h ve cl ar prope: y _ igh s that gr n e clus·ve s ~ In 

ad i ion, co sump ion o public goods is o~ ival n the ens 

at addi ion l consume ·s do no dimi is th 

ore . is ing consum rs (Sam elson) A good 

uan i y vailable 

m 1 of a public 

good assoc a ed .1 hag icul u al land s open sp c. It can o 

be pc ged in such a ay at cons m rs can b clued from 

se, . ,ddi ions 0 h po ula ··on that con me open p ce do no 

n lly reduce he gu i y of . 
ava labl 0 is i g 

consum rs nd thus consumptio is nonriv l 

0 r ampl S 0 public goo s 0 1 ne ·r• ubl '•c goo s h 

11 



res f:rom t e us 0 re ion l ss ts r sth lcally 

l ·e s 
~ 

ng j ws, h s ght nd sounds 0 migr to y ldlif 

an som i s r am u s 0 UC as navig•at on, lood 

co :rol, "abi a o:r 1 li d biolog·cal 'ba ks" w re 

so res ma . es o d or us .. no p blic 

good s t e so- cal ed '' 1stence v e o a u al th gs., • g l 

.at· s:fa lo c a d fo. people jus owing h u ili yo 

ildli -is see _ hough hey eve int d o .unt or arv s 

i 

cy 1s he di 1 c 10n b wen pr vat, and ubl c oods 

so cr1 1c l for his discussio? Since own of p iva goods 

ca c tur e clus he b n f sf om th i use, t ere 

i ' es n y to 'nv s f ic en ly h ir p oduc ion, 

u 0 t d u Wi h good , ho r, 0 such 

i cen iv s xis a he p va i ves 0 . s· ce 0 h rs C nno 

be excl\tded f om se, h y will )I ree rid fJ 0 an inv s me t 

desig e 0 p ovide or suppl such goods ~ It wil b im oss · bl 

a he la 0 n r 0 r cov his i V s ment cos b C arging for 

h se ic s ovid d. hus, p blic good is 0 be s p li d 

in e fie· gu n iti s, a C s fo collec l actio is S~ 

Another p ominent cas of fa lure is know as 

"ex e n 1 .. esn ( uchan n a Stu leb·ne) h y xis he all 

he b n f s a d COSt 'S 0 a g ven actio ca ot b C p · r ·d b 

nd/o . im OS d 0 , h iti 0 of such C ion, d thus do 

no di is dee sio u de · s cl,rcu ances 

also i iva C ions m not b · ocialJ.y· op· imal. E mpl s 

would be he pol u 1o 0 a w t co rse, b user A when he cos s 

2 



of pollu io , e bo n b , user dow s em. B does no aw 

0 gi l vel of r guali migh co ra n "s 

ac o s. s mila ly, a · x ~n li ists h naps ic de 

a · ied a fa er ills he 0 e b es of a b r, 0 we 

h use 0 g c·ul tu l chem ~ ca s b er e! er 

sou ce 0 a n b ci y I h cos s 0 m dia 1 g h d mages 

l-nfl ·ct d 0 on ar y by a o h ( all d sac ions cos s) re 

mall~ n go . 
a io s m y b carried out un 1l both pa i. :re 

sa ,ls i d (Coase) nd e ext n li y ceases 0 b a prob em 

u om tjrn s e f , C ing and af , c d par· i s rge i 

umb r, ndi or op or u t es to solv er nces a e di C 

o ,rang. Ond ircums· ances~ ransac "ions tom i 

d er nc a e hi occurs hes x e na1 

ac ions whlch im ose co o o hes will b po ~c din gre tr 

quan i es h n is oc al y op 1m Le us conside a e 

am 1 s. 

la g a d loprn ,n occu r i Cal· fo nia,, a 

flows di er ed f om he Sa men to-San Jo qu1n R ver el 

to h an Jo qu Vall y, wb r h were l gel .. u il~z~d for 

irrig ion. Hu s nd f er .l pumps a h sou e n end 0 

h a r verse he flo 0 w t which h1s orically .mov d 0 

to Fr c sco Bay, Th e f ct of hes ac io so h 

is ry in Sac -me o d s n Jo qi Ri rs ave b en qui e 

s And omous ish speci s, pa icularl , ave b 

co fused by h con ri d w lows nd h ve b r ct 

h pum s a ,er h o h oc an. Te res 1 h s b n 

sig due 10n n. fish n b s a 

p .easur ff , , d b fisher an . hos who 

3 
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he fi bing i • dus r have b inti .larly af C d 

Anot er example om Cal . o:r ia is h deb c le Ke rs 0 , 

Res oi ,, Bu u of ol on tac - des g 0 s 0 e 

g icul u.ral drainage at .n sed he sam e s a 

a .10 al ~1 li fuge; I rig ,ti• g la d upstr a f om b 

rese:rvo r res n h loading 0 S - le .iu.m a ox C l :m nt at 

high cone ntr tio St in he drain w r. The d a 

t · n lo ed ~n 0 e es oi whe e wildli e wer ,expose , d 

we.re subs quen ly S. oy 0 d fo d T up .tream r g 0 s 

had 0 ac oun abil i y 0 he wildl f loss un 1 ordered 0 plug 

t eir d ai: $ by th Bur, au - of R,e lama io and he Ca l or ia 

w Reso ces Con al o.ardp A be e exam ·1 0 e.x r . 

ha ly could be- ound~ 

L us now as· wh differ nc- ublic goods and X r li i 

a e n r ,e g o p · iva.t mark, ts and fas io 1 g public polic ? 

If p vat, 

he form o ces and cos s~ h y c be ounted on to do all 

n eir pow r om e t -ose ch gs i hes · u quot at w 11 

nhan e tl r well-be1 .g nd m- imi'z the -·r w al h. 

and b-e f s ss gn d by ell-d f n a d n o c 

righ s, and in he abs nc of bl1c goods d 

d fi ed above, maximizi g riva e wea th would a 

lt po e i l changes 

i h costs 

le pro, e y 

nali ies as 

he same ti.m 

0 o b . 

ubs 

ize soi al 

z:,ed. o · zed by p blic c ·t - ,o , nd t s is unde s cod 

b - all, we wo l e pee 

ch nges wold b mad, 

· -o under e 

ha onl he econom cal_ - f s ble 

d c1sio t k rs ould b !r ,tional 

ere ex ected o · .ob s bl ad 

,$ 



wou d be eag r 0 und thos t at w re or . amp , la d 

0 ers OU. supp y t ociall ~ . ic X of a t'iCUl u.r 1 

prod C and ecrea onal servic s, The owners 0 wa r righ s 

woul se 0 j ha · e Ci ix 0 lectric C. ·y, 

r ga io ., ( 'W er rec ea io result dr Th woul no 

proble. a V r i 0 im lly ro ec g a d u iliZJ.ng 

l as w 1 s any 0 her, 0 ass ts ~ 

In his co nee on; is l eres g 0 sp cu.la 0 wha 

m1g hav b n e outcom s so ad he farmers 

hemselv s 0 a h se oi d th con e ance facjli ~ 

s ha 

ca d he drainag w r T·he he WO ld hav • en liab e or 

h damag s 0 e W1ld fe d ould bav a s e s 0 r du e 

he la ding of selenium K n a·nage wa er o sa levels if i 

co 0 i c 0 0 o. T ·ey had no such incen 1V S si C h 

fed al av rnmen owned a d m nag th d ain and s rvo 

S ·il.l, u or n t ly, do n.o liv in worl com l ly 

d C. o ~d 0 ublic goods and e ernalities and hus can 0 be 

co iden ha 11 ri a dee sions ill b soc · lly ff'cien 

Sup OS t a t are i icant l C goods s C 1 ced b 

proposed ctions~ 0 J h s re are ex- er al cos .s h 

canno be int n ized 0 an rea on ble g OU n e es 

co d*tions , ~ n p ~ cipl · a C e C b .m.ad or gov rnm n al , 

i erven ion of some so 

Bu hough h 0 ic 1 C se ca b mad or 

go nm n erven · on, I would u g C u ion i Ur ing 0 

au om ic 11 ,, Th r son is tha ch 1 r .en ion do s 0 

gu an e mo e effic·eo 0 C0° han i s b nee ec us it 

00 s cos ly. M ny re sons st why political proc ss 

15 



ill also fail co om c- icien s On 0 t most 

promine is ha 0 e me is pr arily i h usln ss of 

redis r·bu· n ncome nd al h. Thus, th re are r do s 

ga ns 0 be :m.ade by i fl encing he 0 tcome 0 he 0 ical 

roe ss. he ene 1c i s of go r nt ac ion, 

l gisla 0 s nd bu eauc a 6 ho produce sue action b 

alled an iro ri ngl {C zan) for good re so . . Thy av a 

e·cur g 0 C iv.1ng nd ass.1. g OU go . rnment f vor . Th 

:resu t is b 0 t d go rnm n p ograms a d ctiv es. To ma 

mat wor , i _ he ublic h are 0 $ · rn profi abili y 

C i ia h p ve n cono; act vities om b ng und a 

a d pe p 

his n g to .abou go nm 1 ct i y in gere al 

is no mea t to im l t a. 11 gove -ntnen fu.nc ions ,in ar a 

of th nv ronm n ~llegi . ima E .. V onm n al g ·a11 y s 

mos a blic goo and hus gov rnm nt m g ssume e 

r ·spon i :ili of s d en o c·n9 

en iro m l n a ds. Bu mum f eedo s ould be giv 0 

riv e rO · UC s to find he mos e ci man o t ng 

t _ese s d ds. This ca o n be acco pl'shed best, o 

xam 1 by imposi g ees o ax on missions of 

e 0 m .n all - ging pollu ion whic WO ld gi e 0 lu s 

inc s 0 mplo : · ch 0 ogy hat uld b mo envirorune . a 1 . 

b 

do s 11 this have . 0 do wi h p 0 ect:i g 0 rees h 

Centra Val ey of Califo ni ? Qu e a it! A n $t be 

OCUS· d on he val abl p oducts a d s ces at r 1 rom 

1 



e 0 r e + Ar,e th y p va 0 p 1 "c goods?· Does t 

p s C of t tr s co fer benefi s or impo:s cos 0 0 e s 

b sid s d owners? I - so, how sig i can r hes cos s 

nd b n j s. I C n b cl l t a public goods 

produc d or tha · signi ican· X st, he f i 

p - nc-'ple;, a case o:r p l C c · - on & sts Bu ny u lie 

ac ion ll al e he p op y jghts 0 1 ndo n s, d 1 · s 

te r·bl m or a t to an lyze th ft C s ,on t. e nagem,e a d 

pr,o ect10n of the ffected resou.rc,es 

'The Wea e · i g of p va p op Righ s and he Probl m of e 
commo s 

h mos im or ant poin of his ape is h if ope 

ig s are e 'U d 0 po n t a the lan 0 s 0 b.le 

to co ol cc s a d e 0 his p oper y, the inev.«t bl 

co sequenc w·1 e o er a a .s . a -O o •:communal 11 

owne ship 

can b e 

er r 

(D msetz}. 

0 s-oci <l 

-Rob 

D ms tz de ines communal ownershi as 11 a r.ight wh1ch 

cised by !11 membe e o e comm .it'y ~ Th 

de is. o i d1v1du ,1 c1 iz n her gh - o 

Wi h an e SO · 's 0 commu ally-owne righ SH 

hes typ s of ua ion hav be n s udi d b a hos 

scie is s 0 :r he p qu.ar e 0 a ce .tury. 

Sm h cone des h II h p ob ms of nvironme 1 

deg -a ion, ov ex lo on 0 n t al resou ces 1 and deple 10n 

of il 11 11 ndarne· all _ f om commun ,l property 

r -ig S+ heneve · e pl C communal 0 " ersh-~p 0 

. g s w p V p ope y g s, we fin gr er ef c~ nc ,of 

e ource u. Wh re :r h e xc·l siv pr1 e 0 er hip,, 

there r i .n e.nt ·v,es for the pr V t 0 rs 0 :manag nd 

1 



e the re cure . 0 ma er ha · i .is s 1 -in erest tha 

h pri a op r 0 s~ The resu s saciall 

bene n s ith a gu s a s nothing 0 do "t h 

for a nvi onm ntal e h c. 1·Aski g peop.l .o r ve e 

esou ces n wild if . on t b i bou h p ce b . e i gdom 

h n h onl wa pe so can s rvi is to use u the r .SOU ce 

be or so 0 lse doe&" (Sm ht p,. 

T vali y of this asse ion is obvious to t 0$ angl I'S 

w 0 h ve C owded h n of publ cl · access:.tb e l.a s a d 

s r ,e s o.n t firs d 0 e ishing se son. 0 t OS ho 

use e public eac s on a 0 SU mer fter 00 •' 0 thos 

com e i l or a cam·. ng s t ianal Par a . 

he 

All 

i a io s ason h~n thous nds of oh rs 

e p a' o . 

.lso loo "ng 

exam le o er a io al asses a are open-ace so 

communally-ow d . esources which a loca ed o t· s -co 

lr -s -rv d sis. And all depend on esou ces. ha ar 1n 

danger o bing s iously d pl 

g ows. 

d s dem d fo h ir se v·c s 

In con ras o . rshi a o s owne 0 C 

r s 

u e 

d h fu capital vale o he source, d lf-i 

cono ic i C n iv drive th own r a ma.in a i s long e 

capi al V lue. Tl owner of e so C xp C to e joy h 

ene i s on long-t . m b sis ~ nd hereto e ·1 at emp 0 

ma. a e .i t 0 .6 to pe p tu its y-i ld (Smi h:,: p 51) To do 

0 h rw se would r ·ed.uce his w 1th~ 

I w s biologis, G .re Ha d~ 0 ir t po ul i e he 

rob m of communal own ·rship, altho gh conom .. s a 'be n. 

wr ng bo t the ·ssu fo d cades H,e charac riz he 

18 
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si ua ion as' he ragedy of h commons _ u Bu no h s 

H rdi sta. th.a.t t e dy of th com~o s s e result of" 

e e erp:r ~ se , h ys em o -- the fact th sources 

re owned riva el t Since common p, oper y is t v r . 

a tit es1s o p va e proper' y , t er is m y no y n hich 

va e proper y c~ 

Ove e loi a ion o 

c a:rac e sic of es r 

th case of the tag dy (Sml ) 

ldlife is no peculi 

an ~ or is it a cos qu nee of 

"pro it 11 sys em e ever ad we ·e her,e have bee i - c 

e 

ives 

o over harves o,r de lete wildli - i has occ. d, wh by 

p - i mi i ve o modern man {Smi h). s op and B en docum n ha 

a diff ce t _ram war o y ri ,ghts d . o o r bes 

0 ive Ame·ric a s i he1r u e o avail a le r ,esou c s. T 

Pla n s I dia s ea y e .. m na ed e b1so wh n 1 b C e e -

C ea 0 h t'V.eS h m w h the use 0 he ho s ,e a d _he g 

e c aus e p i ·a p ope igh . s could 0 be s ablished b C se 

of h migra or ha,bi s 0 hese a . im ls ~ ,on h 0 r hand, the 

on gnai s on h Lab a or n ns la developed pro e y r ~ 

g '.5 

t e mo e sede a _y b av - ~ nd ma aged t .em. on a sust ined-yi ld 

asis s ro p d d n)~ Ohr e m ·1 su or g th s 

onclusions could be mul pli d ny t mes o,ver, 

Co cludj , Co~m n 

f w s socl y s ict pr 1v p - o r r gh s· and 

c a · e si ua ion o conunu .al owner hi and. m nag,eme _ t we do so 

a au peril. I i impart n o mphasiz a pri-v. t -

prop y i so cs n ils h com lee co ol, us- .. and 

19 



dispos 10 of hese asse s. If ro er rig s e a ua "ed 

any d gre he ca no be ca l d priva.t f r gar l ss of 

-ship 0 he resources 0 0 no exc io_ 0 

rul tha i r . va 0 ' t righ s are nona •en a , 

od C i i y of h resourc s 0 pr- va goods 11 b 

0 ec d. T is pplies ·o r sourc s .1lized 0 r · or a 

purpos s as w 11 an 0 n 

esou C d grada ion 0 pl ion 

ho 0 gh se re Will rev a som p 

of ri a rap rty r ~g s~ Eith 

of appens pu ic goods ad/or 

. 
is 

ob 

Whene er or Wh re r 

obs . ved, I believe h 

em i h he e ercis 

g ' s do not exis , su 

rnal ies . a ifes 

h 

he 

0 al 

as 

th m elves or re is some social in erf. renc o th e e cs 

a 'gh S ~ his 11 surely b tru ·hen ver ad wh ver he 

so-called P blic Trus Dae r .i e is· 1nvo e t ,o , aken ri . e 

ro r righ s a d subs 1 u comm igh s 

I i can cl a ly d , onstra ea ha b : ,ly p1.tblic goods 

a lik ly 0 be sac ific d by p i a e QW rsh p, 0 h 

significan n li ies are neglec d i p va e decisio 

en some 01:«m 0 gov nm n ct.ion m y be e sibl a 

d si le. Bu I pha ize h WO d "may. •J T e, govern:men · 

ac ion w 11 n v r co less, and in c, my be h ghly rr 

ln o· c i g a . d alloc ti g sou· ces, sp cially hos _ na~ al 

r SO CS a fu s bulk o ou envi ·o mental m n t es. 

w .s pared t 
f Fo stry, sacram 
r delive ed a Sm osiu 
TE PU LIC TRUST DOC~ I 

sponsore he Polit·c 1 Economy Rs 
Mon an, May 17 198 . 

of h Cali or 
draws heavily o 

RESOURCES 
PO . · GH 
h C 

a 
an 

Prof sor o Agr~cul ural Econom·cs, Unive 
,D V s. 

y of Ca i for i , 
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