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role in driving dissenters from Caldwell County. A letter ordering
Oliver Cowdery, David Whitmer, and other dissenters to leave the
county, signed by Hyrum Smith and some eighty other Mormons, was
also presented to the court. In response to other questions about
suspected treasonous activity, Avard briefly related Joseph Smith’s plans
for gathering the Saints and building the kingdom of God in western
Missouri, and described the Prophet’s leading role in Mormon miulitary
operations. Finally, Avard identified the defendants who allegedly joined
the Danites, marched in the expedition to Daviess County, and
participated in the attack on state troops at Crooked River.22

Avard’s testimony, which makes up about one-fifth of the court
record, lasted two days. Peter Burnett, a newspaper editor and lawyer
who attended the hearing, reported:

He [ Avard] was a very eccentric gentus, fluent, imaginative, sarcastic, and
very quick in replying to questions put by the prisoners’ counsel. His
testimony was very important, if true; and, as he had lately been himself
a Mormon, and was regarded by them as a traitor from selfish motives,
his testimony labored under some apparent suspicion. For these reasons
he was cross-examined very rigidly.23

According to David Pettigrew, one of those who questioned Avard was
Joseph Smith. “‘Doctor, you said that you had unshaken confidence
in me as a Prophet of God. What gave you this confidence?’” Smith
asked. ‘“Was it because I taught you how to lie, steal and murder as
you have testitied, or because you actually believed me a prophet?”’
When Avard made no reply, several of the guards cried out, “°Kill the
damned doctor.’’24

Judge King also played an active role during the examination as
he cross-examined Avard and other witnesses regarding Mormon
activities and beliefs. After eliciting testimony about Joseph Smith’s
teachings regarding the prophecy of Daniel that the kingdom ot God
would roll forth like the little stone that would destroy all earthly
kingdoms, King turned to the clerk and said, ““Write that down; i1t
is a strong point for treason.’” One of the Mormon lawyers objected
but was overruled by King. ‘‘Judge, you had better make the Bible
treason,”’ the lawyer observed.?s

During the remainder of the hearing, the prosecution called
forty-one witnesses, twenty Missourians and twenty-one Mormons. At
least eleven of the Mormons were men who had become disillusioned
with Church policies. Many of them believed the Danites had exerted
an oppressive and spiritually unhealthy influence within Mormonism.
John Corrill, W. W. Phelps, and George Walter had openly quarreled with
Church leaders about these 1ssues. John Whitmer had been driven from
Far West by the Danites. The testimonies of Corrill, Whitmer, and other
dissenters reflected their disapproval of Mormon policies and activities.26
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Most of the details and information provided by the dissenters
supported Avard’s testimony. Although they were less certain than Avard
of the First Presidency’s direct involvement with the Danites—they knew
of only one or two meetings that Joseph Smith and his counselors
attended—they believed Avard received his instructions from these men.
John Corrill and Reed Peck reported that they were present when the
Prophet blessed the Danite officers as Avard described. In addition,
the dissenters gave corroborating testimony concerning other alleged
Mormon activities and teachings:

(1) That in early June 1838 the Danites organized to expel a number
of dissenters from Caldwell County. The dissenters’ testimony described
the various meetings and activities (such as Sidney Rigdon’s ‘‘Salt
Sermon’’) that led to the expulsion of the Cowderys, Whitmers, and others
from the county.?’

(2) That on 15 October 1838, after receiving reports that vigilantes
intended to drive the Mormons from Daviess County, Joseph Smith and
Sidney Rigdon rallied the Saints in Far West and declared their intention
to defend their people. The dissenters testified that Joseph Smith proposed
the confiscation of the property of those who refused to fight, and
suggested that such people be put upon horses with bayonets and
pitchforks and forced to ride in front of the troops. They also tesufied
that Joseph Smith advised Mormon soldiers to live off the spoils of war
during the expedition to Daviess.28

(3) That during the week of 16-22 October, Mormon soldiers
patrolled Daviess County, driving settlers from their homes, plundering,
and burning as they sought to rid the county of their enemies. The
dissenters testified that these activities were carried out under the direction
of Joseph Smith and other Mormon leaders. They also claimed that during
the expedition to Daviess, Mormon leaders reorganized the militia in
preparation for a general conflict with their Missour: neighbors.??

(4) That on 30 October, the day the state militia arrived outside
Far West, Joseph Smith gathered Mormon soldiers and declared his
intention to resist. George M. Hinkle testified that Smith said the troops
organizing against the Saints were ‘‘a damned mob.”” Hinkle also testified
that the Prophet declared the Mormons had tried to keep the law
long enough, ‘“‘but, as to keeping the law of Missouri any longer, he
[Joseph Smith] did not intend to try to do so.”’30

In support of the charge ot treason, the prosecution elicited
information regarding Mormon beliefs and activities that indicated an
intent to set themselves outside the law. George Hinkle, another surprise
witness for the state, testified:

The general teachings of the presidency were, that the kingdom they
were setting up was a zempora/ as well as a spiritual kingdom; that it
was the little stone spoken of by Daniel. Untl lately, the teachings of
the church appeared to be peaceable, and that the kingdom was to be
set up peaceably; but lately a different idea has been advanced—that
the time had come when this kingdom was to be set up by forcible means,
if necessary.?!
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