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dewit such a one is a great preacher and leader amongst them he ought
to be hung or sent to the penitentiary thus they would examine and
view us as critical as if we were ravenous wolves and they were about
to purchase us for our furj3fur 13

the large and hostile crowd convinced of the mormonscormonsMormons guilt
intimidated the witnesses and defendants throughout the hearing

we have smith rigdon and dr avord sic here in chains closely
confined under a strong guard wrote one observer as the hearing
began and I1 hope they will never get from here until they satisfy
the world by their deaths for all the crimes they were instrumental
in committing 14

the state called dr sampson avard as its first witness A talented
and persuasive man avard had helped organize and direct the secret
danite organization whose chief purpose was to rid the church of
dissenters and enforce orthodoxy among the saints his appearanccappearance as a
witness surprised both mormonscormons and missouriansMissour ians avard had wielded
considerable influence among the saints during the disturbances and
many expected him to be a prime suspect not a key witness in the
alleged crimes

the mormonscormons claimed that avardsawards character motives and
testimony were highly suspect lorenzo D moungbungyoung brigham youngs
brother termed avard a dishonest hypocritical man 15 elias higbee
described him as a man whose character was the worst I1 ever knew
in all my associations or intercourse with mankind 16 according to
sidney rigdon avard advised a potential mormon witness to swear
hard against the heads of the church since they were the ones the
court wanted to incriminate 1 I intend to do it in order to escape
he said for if I1 do not they will take my life 170ne17 one of the defense
witnesses nancy rigdon later testified that avard said he would swear
to a lie to accomplish an object that he had told many a lie and would
do so again 18 william I1 wood the assistant prosecuting attorney
reported that avard became disillusioned with mormonism when
joseph smith s promised victory over the Missourmissouriansians failed to occur
wood claimed avard told him that after receiving wordjosephword joseph smith
had surrendered 1 I at once lost all faith and am no longer a mormon 19

avard s testimony covered a wide range of topics and activities the
prosecution questioned him extensively about the danite organization
which avard claimed was directed byjosephbyjoseph smith and his counselors
the danitescanitesDanites he reported considered themselves duty bound to obey
the first presidency as to obey the supreme god 20 according
to avard joseph smith blessed the danite officers and prophesied
I1 they should be the means in the hands of god of bringing forth
the millenialmillennialmillenial kingdom 21 avard presented a copy of the danite
constitution a relatively harnharmlessilessliess document and described the groups
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role in driving dissenters from caldwell county A letter ordering
oliver cowdery david whitmer and other dissenters to leave the
county signed by hyrum smith and some eighty other mormonscormonsMormons was
also presented to the court in response to other questions about
suspected treasonous activity avard briefly relatedjosephrelated joseph smiths plans
for gathering the saints and building the kingdom of god in western
missouri and described the prophets leading role in mormon military
operations finally avard identified the defendants who allegedly joined
the danitescanitesDanites marched in the expedition to daviess county and
participated in the attack on state troops at crooked river 22

avardsawards testimony which makes up about one fifth of the court
record lasted two days peter burnett a newspaper editor and lawyer
who attended the hearing reported

he avard was a very eccentric genius fluent imaginative sarcastic and
very quick in replying to questions put by the prisoners counsel his
testimony was very important if true and as he had lately been himself
a mormon and was regarded by them as a traitor from selfish motives
his testimony labored under some apparent suspicion for these reasons
he was cross examined very rigidly 23

according to david pettigrew one of those who questioned avard was
joseph smith doctor you saidthatsaidsald that you had unshaken confidence
inin me aass a prophet of god what gave you this confidence smith
asked was it because I1 taught you how to lie steal and murder as
you have testified or because you actually believed me a prophet
when avard made no reply several of the guards cried out kill the
damned doctor 24

judge king also played an active role during the examination as
he cross examined avard and other witnesses regarding mormon
activities and beliefs after eliciting testimony aboutjosephabout joseph smiths
teachings regarding the prophecy of daniel that the kingdom of god
would roll forth like the little stone that would destroy all earthly
kingdoms king turned to the clerk and said write that down it
is a strong point for treason one of the mormon lawyers objected
but was overruled by king judge you had better make the bible
treason the lawyer observed 25

during the remainder of the hearing the prosecution called
forty one witnesses twenty missouriansMissour ians and twenty one mormonscormonsMormons at
least eleven of the mormonscormons were men who had become disillusioned
with church policies many of them believed the danitescanites had exerted
an oppressive and spiritually unhealthy influence within mormonism
john conillcorrillcon illlillii W W phelps and george walter had openly quarreled with
church leaders about these issues john whitmer had been driven from
far west by the danitescanitesDanites the testimonies ofofcorrillcorrill whitmer and other
dissenters reflected their disapproval of mormon policies and activities 26
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most of the details and information provided by the dissenters
supported avard s testimony although they were less certain than avard
of the first presidency s direct involvement with the danitescanites they knew
of only one or two meetings that joseph smith and his counselors
attended they believed avard received his instructions from these men
john corrill and reed peck reported that they were present when the
prophet blessed the danite officers as avard described in addition
the dissenters gave corroborating testimony concerning other alleged
mormon activities and teachings

1 that in earlyjuneearly june 1838 the danitescanites organized to expel a number
of dissenters from caldwell county the dissenters testimony described
the various meetings and activities such as sidney rigdonsRigdons salt
sermon that led to the expulsion of the cowderysCowderys whitterswhitmersWhitmers and others
from the county 27

2 that on 15 october 1838 after receiving reports that vigilantes
intended to drive the mormonscormons from daviess county joseph smith and
sidney rigdon rallied the saints in far west and declared their intention
to defend their people theme dissenters testified thatthatjosephjoseph smith proposed
the confiscation of the property of those who refused to fight and
suggested that such people be put upon horses with bayonets and
pitchforks and forced to ride in front of the troops they also testified
thatjosephthat joseph smith advised mormon soldiers to live off the spoils of war
during the expedition to daviess 28

3 that during the week of 16 22 october mormon soldiers
patrolled daviess county driving settlers from their homes plundering
and burning as they sought to rid the county of their enemies the
dissenters testified that these activities were carried out under the direction
ofofjosephjoseph smith and other mormon leaders they also claimed that during
the expedition to daviess mormon leaders reorganized the militia in
preparation for a general conflict with their missouri neighbors 29

4 that on 30 october the day the state militia arrived outside
far west joseph smith gathered mormon soldiers and declared his
intention to resist george M hinklehinkie testified that smith said the troops
organizing against the saints were a damned mob hinkiehinkle also testified
that the prophet declared the mormonscormons had tried to keep the law
long enough but as to keeping the law of missouri any longer he
joseph smith did not intend to try to do so 30

in support of the charge of treason the prosecution elicited
information regarding mormon beliefs and activities that indicated an
intent to set themselves outside the law george hinkle another surprise
witness for the state testified

the general teachings of the presidency were that the kingdom they
were setting up was a temporal as well as a spiritual kingdom that it
was the little stone spoken of by daniel until lately the teachings of
the church appeared to be peaceable and that the kingdom was to be
set up peaceably but lately a different idea has been advanced that
the time had come when this kingdom was to be set up by forcible meansmeans

if necessary 31
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