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while a significant segment of the public persists in its traditional
suspicion of the bar the legal profession haggles over who is to blame
the organized bar criticize the law schools for failing to be more
effective in teaching professional responsibility while legal scholars
charge the organized bar with failing to be effective in professional
discipline in an atmosphere of heightened concern about the ethical
standards of the legal profession we remain unsure of our remedies

retired supreme court justice tom C clarkdarkoark a leader in the move
for higher standards at the bar has declared that law schools must
consciously undertake the one task that they have universally rejected
instilling normative values in their students explaining the
increasing importance of teaching honesty and integrity in law
schools he observes that the influences of church and family which
formerly developed these virtues have drastically diminished in
importance in this country and no other force has arisen to take their
place 6

in contrast dean albert M sacks of the harvard law school is
quoted as giving his opinion that the law schools do not have any clear
sense of how to teach legal ethics 7 voicing a common opinion of legal
educators UCLA law dean murray L schwartz argues that formal
legal education is not I1likely to contribute much to the moral and ethical
development of law students because their notions of ethics and
morality are established before they arrive at law school and because
law schools are not organized or conducted to inculcate such standards
in any case 8 this is because the law teacher is typically theoretical
skeptical scholarly and remote from his students and all of these
characteristics inhibit instruction in ethics and morality

the promotion of moral and ethical concerns among law students
is apparently no more effective in church related institutions in the
words of dean thomas L shaffershattershafter of notre dame law school most
of the law faculties at what were once thought to be the great
protestant christian universities appear uninterested in their
institutional heritage if not ashamed of it and law faculties in
roman catholic universities have rarely passed beyond fruitless

tom C clarkdarkoark teaching professional ethics san diego law reviewrenew 12 19752492521975 249252-
53

john G brooks the president s page boston bar journal 18 february 19743197419745 5 6 as
cited inin manning A socio ethical foundation for meeting the obligations of the legal
profession cumcumberlandbeylandberland samford law reviewrenew 5 1974 237 238

murrayhurray L schwartz legal ethics v common notions of morality learningandthelearning undand the law
spring 1975 ppap 4047484047 48 see also weckstein watergate and the law school san diego law
review 12 19752611975 261 16566165 66 17374173 74
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phrases about natural law which long ago became a banner rather than
an idea and is now neither banner nor idea 9

former stanford dean bayless manning agrees that law schools
cannot teach a student to become an ethical human being he points
the finger at the organized bar charging that

if the bar s disciplinary standards were clear and stringent and
enforcement an ever present reality the law schools could and
would drive home to their students that it is a condition of being in
the profession that the lawyer be not only a noncriminal but an
exemplar of lawful conduct which would be the kind of
moral and legal leadership the public is entitled to expect
from officers of the court 10

our two honored judicial guests and honorary degree recipients
have both been leaders in trying to raise the ethical standards of the
bar for example during his term as president of the american bar
association justice lewis F powell jr made professional ethics a
major area of emphasis launching an ambitious program that was to
culminate in a full review of the old canons of professional
responsibility 11 chief justice warren E burger has repeatedly used
the weight of his high office such as in his remarks this morning12morning12 and
in his influential annual addresses on the state of the thejudiciaryjudiciary to call
for and point the way toward increased attention to ethical questions
by law schools and to professional discipline by the organized bar 13

As a consequence of these efforts and others we are in a time
when ethics morality and professional responsibility are among the
most important concerns of the legal profession including practition-
ers teachers and the judiciary

there are also stirrings of concern about the deeper values from
which we obtain our commitments to law morality ethics and
professional responsibility in his recent book the interaction of law
and religion professor haroldj berman of the harvard law school
comments on the integrity crisis of western society observing that

thomas L shaffershattershafter christian theories of professional responsibility southern
california law review 48 19757212219757211975 72122721 22

1obaylessbayless manning if lawyers were angels A sermon inin one canon american bar
association journaljournal6060 1974821974 8218231 82 3 see generally marks and cathcartCath cartcarc discipline within the
legal profession Is itit self regulation 3 19747974 illinois law forum p 193

1 lewis F powelljrpowell jr the Presidpresidentenc s annual address the state of the legal profession
american bar association journal 51 19658211965 821 825

see page 501 of this issueissue of BYU studinstudies
13 warren13warren eburgerdeburgerEEBburgerurger the state of the judiciary 1975 american bar association journal

61 19754391975 459439 44041440 41 warren E burger the future of legal education student lawyer
journal january 1970 ppap 182118 21
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our whole culture seems to be facing the possibility of a kind of
nervous breakdown 14 the major symptom of this threatened
breakdown is the apparent widespread loss of confidence in our two
most basic institutions law and religion he finds one cause of the
current disillusionment in the too radical separation of one from the
other law helps to give society its cohesive structure but it is religion
that gives life and emotional attachment to that structure in the
forthcoming and final book of their story of civilization series will
and ariel durant observe that the twentieth century approaches
its end without having yet found a natural substitute for religion in
persuading the human animal to morality 16 berman says that the
secularists and rationalists who rely on an intellectual commitment to
law have drained law of its emotional vitality because their utilitarian
ethic cannot sustain public support for the law the emotion that ties
us to the law is our belief in its inherent and ultimate rightness a
belief fostered most effectively by religion consequently professor
berman concludes that law and religion stand or fall together and if
we wish law to stand we shall have to give new life to the essentially
religious commitments that give it its ritual its tradition and its
authority 17

to me there is a close relationship between the weakening of
religious faith and commitment to transcendent values on the one
hand and on the other the legal profession s current and intense
preoccupation with legal rights and procedures which sometimes
seems to hamper our view and pursuit of the ultimate goals of truth
and justice As religious commitments weaken we are more likely to
have our attention diverted from ultimate values to others merely
implementaryimplementary

while serving as a law clerk for chief justice earl warren of the
united states supreme court I1 read hundreds of handwritten
petitions in which persons convicted of crimes sought relief from the
nation s highest court I1 was struck with the fact that these prisoners
rarely asserted their innocence while understanding the reasons why
an appellate court must focus on the procedural fairness of the trial and
does not ordinarily review the question of guilt or innocence I1 was
nevertheless amazed that nonlawyersnonlawyers convicted of crimes realize so
soon that once they are convicted at trial our criminal justice system

14 haroldharoid J berman the interaction of law and religion
ibid p 23

16 16merrymerry the age of the durrantscurrantsDur rants the national observer 2 august 19751973 p 20
berman the interaction of law and religion ppap 242524 25 363736 37
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