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phrases about natural law, which long ago became a banner rather than
an idea, and is now neither banner nor idea.”™

Former Stanford Dean Bayless Manning agrees that law schools
cannot teach a student to become an ethical human being. He points
the finger at the organized bar, charging that

if the bar’s disciplinary standards were clear and stringent and
enforcement an ever-present reality, the law schools could and
would drive home to their students that it is a condition of being in
the profession that the lawyer be not only a noncriminal but an

exemplar of lawful conduct ... [which would be] the kind of
moral and legal leadership the public is entitled to expect
from . . . officers of the court.!©

Our two honored judicial guests and honorary degree recipients
have both been leaders in trying to raise the ethical standards of the
bar. For example, during his term as President of the American Bar
Association, Justice Lewis F. Powell, Jr., made professional ethics a
major area of emphasis, launching an ambitious program that was to
culminate in a full review of the old Canons of Professional
Responsibility.!! Chief Justice Warren E. Burger has repeatedly used
the weight of his high ottice, such as in his remarks this morning'? and
in his influential annual addresses on the “State of the Judiciary,” to call
for and point the way toward increased attention to ethical questions
by law schools and to professional discipline by the organized bar.!?

As a consequence of these efforts and others, we are in a time
when ethics, morality, and professional responsibility are among the
most important concerns of the legal protession, including practition-
ers, teachers, and the judiciary.

There are also stirrings of concern about the deeper values from
which we obtain our commitments to law, morality, ethics, and
professional responsibility. In his recent book, The Interaction of Law
and Religion, Professor Harold J. Berman of the Harvard Law School
comments on the “integrity crisis” of Western society, observing that
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our whole culture “seems to be facing the possibility of a kind of
nervous breakdown.”!* The major symptom of this threatened
breakdown 1s the apparent widespread loss of confidence in our two
most basic institutions, law and religion. He finds one cause of the
current disillusionment in “the too radical separation of one from the
other.” Law helps to give society its cohesive structure, but it is religion
that gives life and emotional attachment to that structure. In the
torthcoming and final book of their Story of Civilization series, Will
and Ariel Durant observe that “the Twentieth Century approaches
its end without having yet found a natural substitute for religion in
persuading the human animal to morality.”'® Berman says that the
secularists and rationalists, who rely on an intellectual commitment to
law, have drained law of its emotional vitality because their utilitarian
ethic cannot sustain public support for the law. The emotion that ties
us to the law is our belief in its “inherent and ultimate rightness,” a
belief fostered most effectively by religion. Consequently, Professor
Berman concludes that “law and religion stand or fall together; and if
we wish law to stand, we shall have to give new life to the essentially
religious commitments that give it its ritual, its tradition, and its
guchiaraeytl s

To me there 1s a close relationship between the weakening of
religious faith and commitment to transcendent values on the one
hand, and on the other, the legal profession’s current and intense
preoccupation with legal rights and procedures, which sometimes
seems to hamper our view and pursuit of the ultimate goals of truth
and justice. As religious commitments weaken, we are more likely to
have our attention diverted trom ultimate values to others merely
implementary.

While serving as a law clerk for Chief Justice Earl Warren of the
United States Supreme Court, I read hundreds of handwritten
petitions 1n which persons convicted of crimes sought relief from the
nation’s highest court. I was struck with the fact that these prisoners
rarely asserted their innocence. While understanding the reasons why
an appellate court must focus on the procedural fairness of the trial and
does not ordinarily review the question of guilt or innocence, I was
nevertheless amazed that nonlawyers convicted of crimes realize so
soon that once they are convicted at trial, our criminal justice system

‘““Harold J. Berman, The Interaction of Law and Religion

B3Ibid., p. 23.

'‘®Merry, "The Age of the Durrants,” The National Observer, 2 August 1975, p. 20.
"Berman, The Interactsion of Law and Religion, pp. 24-25, 36-37.
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