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418 CLARK AND THE UNITED NATIONS

one view considers the gestation period for the united
nations to have been between the san francisco organizing
conference of june 1945 and the senate approval taken in
july 1945 this is insufficient time for careful consideration of
such an important document another view however
suggests that the considerations of the american gov-
ernment and people of the united nations actually go
back to the demise of the league of nations while
the commitment to the abstract idea of a new international
organization was present in the atlantic charter an agree-
ment between the united states and great britain signed in
1941 the first official commitment to a postwar international
organization was made between the united states great
britain russia and china in the moscow agreement of 1943
at teheran this agreement was reinforced by roosevelt
churchill and stalin at bretton woods in 1944 the inter-
national monetary fund and the world bank were established
at dumbarton oaks from august to october 1944 detailed
agreements were made and the actual working draft of the
charter was completed at yalta in 1945 some final agree-
ments were reached and the entire process begun at least two
years earlier was finally consummated at the san francisco
conference in june 1945 it is quite accurate to say that the
united nations was not born at san francisco in june 1945
it was merely christened seldom in the history of multilateral
agreements between nations have any citizens been as well in-
formed as were americans through their elected officials
about the united nations charter 5

this was not the case with the league of nations con-
trary to clarkdarkoark s assertions that the league was fully ex-
plainedplained to the american people 6 the negotiations leading
up to the league were brief secluded and carried on largely
without the awareness of congress or the american public
it was not until wilson signed the covenant of the league
and then sought the necessary advice and consent of the
senate that widespreadwide spread public discussion about the league
was carried on

the brevity of the senate consideration of the united nat-
ions charter was not the result of a desire for secrecy but

see dean acheson present at the creation new york W W norton
1969 for his role in congressional liaison

clark stand fast p 119

4

BYU Studies Quarterly, Vol. 13, Iss. 3 [1973], Art. 11

https://scholarsarchive.byu.edu/byusq/vol13/iss3/11



CLARK AND THE UNITED NATIONS 419

of several years of congressional involvement in the process
leading up to the charter of the united nations several
senators and congressmen were actually involved in the early
american thinking and some even played a major role as dele-
gates at san francisco 7

for his next three objections to the united nations presi-
dent clarkdarkoark turns to some of the substantive aspects of the
charter itself which he finds objectionable each of which he
feels impairs US sovereignty under the charter he says we
have lost the right to make the treaties we may wish 8 clarkdarkoark
undoubtedly has reference to articles 102 and 103 of the
charter article 102 merely requires that all subsequent
treaties be registered with the secretariat of the united nat-
ions and be published by him

article 105103 is interpreted by president clarkdarkoark as creating a
hierarchy of international obligations and as giving para-
mountcy to those obligations incurred under the charter furt-
hermorethermore he suggests that the U S can no longer make
the treaties we wish because all treaties must conform to
the provisions of the charter 9 had president clarkdarkoark been
discussing the covenant of the league of nations his criticism
would have been more accurate sincesince the covenant forbade
league members from making treaties inconsistent with cove-
nant obligations the charter of the UN does not do this
however article 103 is usually interpreted to mean that
charter obligations shall have priority over obligations made
under another treaty but that the existence of the former does
not abrogate the latter nor excuse a state from the penalties
associated with violating any treaty moreover it is difficult
to conceive of the U S entering into a treaty the obligations
of which would be contrary to the terms of the charter which
are broad general and by and large pertain to UN pro-
cedurescedures 10

see for example leland goodrich and others charter of the united
nations commentary and documents new york columbia university press
1969 p 134

clarklark stand fast p 122
ibid
see goodrich charter of the united nations ppap 614617614 617 for a dis-

cussion of article 103 see also hans kelsen principles of international law
robert tucker ed rev ed new york holt rinehart and winston 1969
ppap 505508505 508 generally only the preamble and purpose sections of the charter
involve consequential commitments about extra organlorganaorganizationalzationalrationalzat ionallonallonai matters it is
widely held however that a preamble or statement of principles in a treaty
does not create legal obligations see goodrich charter of the united nations
p 2200
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420 CLARK AND THE UNITED NATIONS

clarkdarkoark s next substantive disagreement with the charter is
perhaps to him the single most telling fault he finds with
the united nations he says that under the charter we have
lost the sovereign power to adjust our own international diffi-
culties 111 that the security council not the state de-
partmentpartment becomes the agency to direct our foreign re-
lations 12 and that the conduct of our foreign affairs no
longer rests with us 13 on this critical point president
clark may have misinterpreted the charter in two areas he
reads the peaceful setlementsettlementSetlement section of the charter chapter 6
as authorizing the security council to require the united states
to settle disputes peacefully and as bestowing upon the se-
curity council the right to command penalties if we fail to
heed the call if we fail to respond to either the call or

the penalties then clarkdarkoark reads the charter as authorizing the
security council to direct the use of force against us again
were his interpretations of the charter correct there would
exist a serious impairment of our sovereignty however they
are incorrect both in theory and practice

chapter 6 of the charter does require members to settle
disputes peacefully and authorizes the security council to call
upon states to so comply it also authorizes the security coun-
cil to investigate whether or not a dispute is serious ie
one the continuance of which might endanger international
peace it further authorizes the security council should they
determine a dispute to be it seriousserious 11 to recommend appropriate
settlement procedures under these types of disputes the se-
curity council can never do more than recommend settlement
and in international politics a recommendation isis a far cry
from a command

moreover there is no provision in the charter which
would permit the organization to use force against the united
states any other of the permanent members china russia
great britain france or against any other state contrary
to the wishes of a friendly permanent member the korean
case is completely unique in many ways including the for-
tuitous situation of north korea s only permanent member
ally the soviet union being absent when a decision to use
force was reached by the security council after president tru

clark stand fast p 123
ibid p 124
ibid p 125
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